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Regional Director Johannesburg Metropolitan Police Department
Colonel Mike Smith
MikeS2@ijoburg.org.za

Dear Councillors of wards in the Parkview policing precinct

URGENT REQUEST REGARDING UNLAWFUL OCCUPANTS LIVING IN PARKS

We write to you as civic organisations within and neighbouring the Parkview policing
precinct that are very disturbed by the increasing numbers of unlawful occupiers
taking up residence in the public open spaces in Region B.

The survey conducted by the Parkview CPF in July 2020 highlighted that nearly half
of the respondents want SAPS to prioritise operations concerning the homeless and
nearly a quarter of respondents are keen to join a group of concerned citizens to
assist the homeless.

1. Background

The recent interim order issued by the Gauteng High Court in respect of several
people living at Albert’s Farm has highlighted the nature of the problem faced by
citizens, the municipality of the City of Johannesburg and the displaced people living
in the parks. The City of Johannesburg Metropolitan Municipality, Johannesburg City
Parks and Zoo, Johannesburg Metropolitan Police Department and Pikitup
Johannesburg SOC (Ltd) were ordered not to unlawfully remove the possessions of
the unlawful occupiers, not to harass them and not to evict them without an order of
court.

It is thus of the utmost importance that due process is followed in the eviction of
unlawful occupants.

Several other areas in Region B have growing numbers of illegal occupants, such as
the Zoo Lake, Delta Park, Keith Fleming Park and the old Parkhurst Bowling Club
premises, to mention just a few.

In June 2020, the Parkview Community Police Forum wrote a letter to the then
mayor of the City of Johannesburg Metropolitan municipality (‘COJ") regarding the
growing numbers of illegal occupants and the increase in crimes. A request was
made for the COJ to engage with stakeholders and affected parties. To date, no
meaningful reply has been received from the Mayor's office.

In November 2019, the COJ held a consultative workshop entitled Develop a City of

Johannesburg Transversal Strategy on Homelessness. To date, we are not aware of
any municipal-driven solutions arising out of this workshop for the growing number of
unlawful occupiers of public open spaces.



We are aware that there are many NGO entities trying to partner with government in
providing services to the indigent people of South Africa. Some of these are the
Joburg Homeless Task Team, the Johannesburg Homelessness Network, the
Johannesburg Central Improvement District Forum, the Johannesburg Organisation
for Serving the Homeless and the Catholic Church. It seems that government is not
motivated to work with these outstanding organisations with trained social workers in
finding humane solutions for the growing numbers of poor, homeless people in
Johannesburg.

2. Legal framework and interpretation

The due process to be followed in the eviction of unlawful occupants of land is
contained in the Prevention of lllegal Evictions from and Unlawful Occupation of
Land Act no 19 of 1998 (“the PIE Act”). This act states that no person may evict an
unlawful occupier of land, except on the authority of an order from a competent
court.

It also provides that an organ of state may institute proceedings for the eviction of an
unlawful occupier of land falling within its jurisdiction if it is in the public interest for
the court to grant an order.

Public interest is defined to include the interests of the health and safety of those
occupying the land as well as of the public in general.

In deciding whether it is just and equitable to grant an order for eviction, a court must
consider the availability of suitable alternative accommodation for the unlawful
occupier.

The court is required to serve written notice that a landowner is proceeding to evict
unlawful occupiers of land by means of a court order. Courts must consider whether
alternative land can reasonably be made available to unlawful occupiers who have
occupied land for more than six months.

Once a court orders the eviction of unlawful occupiers of land, it may make a further
order for the demolition and removal of the buildings or structures that were erected
on the land.

The PIE Act further empowers the member of the Executive Council
designated by the Gauteng Premier to appoint mediators to facilitate meetings
of interested parties and settle disputes. Furthermore, any party may request
the municipality to appoint one or more mediators.

The affidavit deposed by Victor Rambau from the City of Johannesburg Metropolitan
Municipality (“COJ") in respect of case number 2019/10429, is most helpful in
understanding how the law is applied as well as the current circumstances facing the
COJ.



He explains that section 26 of our Constitution gives all citizens the right to have
access to adequate housing and the right not to be arbitrarily evicted. These rights
are further enshrined in the PIE Act.

In particular, section 4(7) of the PIE Act requires a court granting an eviction order to
consider whether land has been made available by a municipality for the relocation
of the unlawful occupiers. This concept of temporary alternative accommodation
(“TEA"), seeks to infuse the principles of justice and equity in the South African
eviction law by balancing and reconciling the South African landowners’ interests
with those of the unlawful occupiers. Such TEA must only be provided to the extent
that the occupiers will be rendered homeless as a result of the eviction. The burden
of proof of homelessness rests with the unlawful occupiers: they have to show that
they lack alternative accommodation.

lllegal occupants must approach their families for provision of alternative
accommodation since an occupier who has his family in and around townships and
who can be accommodated in the family home, cannot plead homelessness. In such
cases, occupiers should be ordered to return to their families.

Those who are not South African nationals and are here illegally, are required to be
deported by section 32 of the Immigration Act. Notwithstanding this, such persons
are entitled to the same benefits accorded to any citizen until their deportation.

The COJ's policies regarding unlawful occupiers have been suspended as per the
National State of Disaster regulations. The only policies and resources currently
being prioritised are those that have urgently developed in response to the COVID-
19 for the duration of the National State of Disaster.

3. Requests

Based on the background and legal framework outlined above, it is clear that there is
a need for interested and affected parties to get together with the COJ and discuss
how to solve the increasing numbers of unlawful occupants of public open spaces.

Some of these unlawful occupants are the waste-picker entrepreneurs. These hard-
working people are adding a great deal of value to our waste collection in
Johannesburg by sourcing and separating the recyclable waste and delivering it to
centres where it can be processed in an environmentally sustainable manner. They
should be receiving payments for their trolley loads that amount to a living wage, be
allocated a space to sort the waste and dispose of what is not recyclable and be
given an acceptable solution to their accommodation needs.

We therefore request you, as our political representatives, to request the COJ once
again, to appoint one or more mediators to facilitate meetings so that we can resolve
disputes and find solutions for dealing with the issues relating to the unlawful
occupants in the public open spaces.

Should such meetings not take place, residents will be left with no option but to take
other actions to remedy the unacceptable situation.



Yours Sincerely

Geraldine Connell Chairperson, Parkview CPF
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Fran Haslam Managing Director, Zoo Lake Users’
M Committee

Bill'Haslam / Chairperson, Saxonwold & Parkwood

Residents' Association

Chairperson, Parkview Residents’
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Ayanda Mjekula Chairperson, Emmarentia Residents’
Association
Judith Ancer Chairperson, Greenside Residents’
Association

Lee-Ann Louverdis Chairperson, Parktown North Residents’
Association
Cheryl Labuschagne Chairperson, Parkhurst Residents and

Business Owners’ Association

Markus Borner Chairperson, Craigpark Residents’
Association

Annelize Tichauer Chairperson, Linden CPF

Bhaai Cassim Chairperson, Fairland CPF

Bruce Young ‘ ‘/ Chairperson, Rosebank CPF

Jonathan Thompson \ hairperson, Brixton CPF
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